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aurhnrrlr oflh" lerrslat ur. of
ca.h prmince'

Ile sa)d rho "rn,.sraD (,fs.rual orienlatron fr,rh th,IIll'A does nnt o,nn,,,,r rn rl"-ernrnc,'ral..rio,,'
Ilr. Jusrr.e O Lcar\. or) rt,c.tl'€r haDd. sard rhe rssuc qas

CLarler s. 15 ar,d not s 3,
Ho$crer, he hetd rhat theprorincial t€sistation did Dotcreate anr dis.rrrnrnatron.

Urrccrl\ nr L,r adrey.g 619..,.
het$ -eh indr\ rd ui ts .onrr.rr r.
lhe Chan€r

The dissenrllrs JIdae. [tadarn
J"sl ice Hunt, sard rirat $ h,lp
the IRPA $as "facraJIy neurrat.;
ri re{rlt€d in homosexuals bern!
lreal ed differentl-r. and wa:lherclnre cnntrarv to rI.

Aradam Justrce H It aisoprn!rdcd a deraited a(.r.t. n1,.
anallsjs ofrhe mar,ner in sJrn+,
eacl' nremhcr nf I l,e Srrr,rrrneLnuri nf Canada l,aq i,,r.r-
nrclrrl Chart.r s lt r(F,r rrnrr
on p. 22 

'.

-rontinued on pa8c 2l_Nto. C.tL split
- -contiDued from page l_

'fhe onty poir,r thc lhre€
Judge6 -agro.d on rs rhar rtrc judr,
.'ar_y stro'rrd noi engaAe in law_
n'ahrng by reading ncw words
rnro Icgislation to.orrect Der-
cervcd charter lrrea.hP!
. The Inost controversial ofthc

Uure opinjons, however. is thar6i
Mr.,Justic€ iucclung, who issueda -42-page cssay caslisatrnp
Judges Ior usins rhe Chair€r,:
an excus€ for imposing Lherr
,,prIuons on llle $11] ofprol'lncial

- The case qas broucht bv
uFlwjn vrrend, wlo arzu-ed rh;
omrssion ofscxual onent t,6n i-
the IRPA viotal€d Chai€r s 15 

'
Mr.\'riend was fu"ed from hi(

Job as a laboratory co-ordrnat.or
wrt}l KinB: Colese rn Edmonhh
rn January t99I afl.er t]le coleoe
rearned he q?s a homosexua-l
]\tr. vri€nd s work at rhe coue!€
had be€n qultc sarisfacrory.

The cottese, howe!er. holdsslroDg religious views asainsr
rrornosexuatily and homo;exr,,t
pracljres. M r. Vriend prol_esrcd
nrs rrnng to rhe Alberta Hum.h
KrEhts (hmmrssron

The conrnrissron, however
reJected his comptaiDr on rh;ground that sexual ori€nrrri.h
was not a prohjbited sround oforscnmrnation under the list€dot-lect,vcs of the IndiDiduol
Kqhts Prolcction Act

- 
Thc case q,enr to rhe eueen,s,€nch_-\{rere Madam Justice

Anrrc H. nuss€ll h"td that tho
lrU,A protccbon aAainst discnhi-
r)aLrco on Ure basis ofseDder was
lrle same 3s lfit proteclcd on t}e

do€s so, it must provide eveh-
handed protection.

Passing ji taw [hat prore.ted
agarnst sex discrirnination
$rlnour rnctuding pmhibirins dis-cnmrnatron based on sexuai ori-
ent:Uon uas. tlerefore. contrad
Lo U,raner s lS, thejudge said.

r he appropriate remedy \a.a!

til"#ilf ",*", l:if .?J"l:;i*ie
nrto the existing legislarion.

^ bome time lat€r, tle SuDr€mcuou ol Canada handed'doun
tAo,r u. C'onodo, It995] 2 S.C.R.$1trh recog.rDzed "scxual orient
tron_ as an analoaous qrouDd
u rthrn Chaner s. 15

^ Couns€l ror Mr Vriend. Sheile
ureckol of Chrvers Greckot ib
tdmonton, described Mr Justi.c
McUlung s anti.inl,erventionisi
stance as "rhetoric about the
r6sue ot gay righrs clothed tn
some_ d rs.ussion about deferene
Lo Judroat decision makDs."

""8?f 
,-i:::1",",1i1;,*ff:i::

"l w_ould sal rhat for rhe our,pose ot advancinE or coDsr.t.;in.
tne Iegat issucs ais.,crared urtl-i 5
s.-ro Uhaiter case, Lhe decision ir
ot rninimal value," IrJs. Creckoi
sard. Sh€ observed rhat the
bupreme Coufl ofCanada hrs
sarcl courts should not rnkrfere
wrth a provincial government s
poxcy de(ision.

"But in our view, this rs notone nt those cases Thls rs a case
rn whrctr therc $.as no o,nsrder,-
uon at ajl [by thc Irovinciatcor.ernmenti of cornpetins issueswnrch are at st5ke, but rather .very ctear decision by Lbe sovph-
ment that it woutd nor;xtend
numan nghts pror€ctjon to whar
nas now be€n found Lo be a dis.
crEt€ and insular mino.irv

---{ontiro"a on prg" ZZ-

She h€ld that discriminarioh
on lne basis ofs€xual orienr,,i^n
wa! _dircctly 

assocratrd'wili diE-
cnmmation on th€ besir ^aeyMadam Justice Iiusseil rirer
sard ulal. whrle tlcre was no obli-gauon.on tle pmvince to protubir
sexua! drscrimination, when it

Shirish Chltatio.: Anti.i,uctlzn i.ni, 
'Id/t<y 

is,,t{,re prc.<,.te,!l

AIta" C-4" splits 2-1
overgayri&ts issue

By Brad Daistey

EDI\IONTON-tn a co,n olor
anu corrrenr rnus decrsron orirav
rrgnts, rhc Alberr a Couri-r;r
AFpeal has ruied rhat lerrsta.
llre srler'fc.arrnol bc €ouateds,lh discnmrDalion

ln three separare and r,ro-
Ioundly dr!errenr oprni.nsitlre
uoun ot Appeal ruled l\Lo lo-onethat rhe Alberta gorer,rment,s
larlLrre ti iI|.lude spxuaton.nr,.
tron as a grouDd of.trscnmrna_llon in tlrc ln.ttudrct ktrhts
t'.o/r./ioa /f/ did not \iolat€ rhe
anti-dis.nmina(ron Drorisrcns rb
s. I5 ofthe Charr€r

The threejudses on rhe Danelwere Mr. Jusrice,lnh; w
tr cCIung. Bho.nncurred in rh.
result srth j\rr Justice Wrlhs E.u Lear\', and Ntadam Justi.e
ConstaDce D Hunt. s.ho issue.i
a separale drssenl rn trhich shc
heid thai rhe Irnrincral lecista-
tion did .ITetld rhe Charlpr-
. Irr. .lrsi r, e M.CIur,s brsed
hrs d€crsion on Chartcr s. ,2( t )q h'ch.saIs rhc Chaner apnhesro a rnatlers silhrn rhe

llff ii,l;, ff i.f; f, fl ,,,j3,.i;31
tjot'rt ot Alpeal nrled rj)at soflral
o.r,cntation shoutd be read iDro
ute legislaLion.


