CATHY LORD
Journal Staff Writer

Edmonton

Sexual ovientation is a lifestyle
choice, comparable (o gelting
married or having children, and it
should not be included in human
rights  legislation, the Alberta
Court of Appeal was Lold Wednes-
day.

Lawyer Gerald Chipeur, repre-
sentling the Evangelical Fellow-

ship of Canada, says Delwin
Vnuul has not been denied any
charter rights.

The Individual's Rights Prolee-
tion Act provides fairtrealment Lo
any person, regardless of sexual
orientation, he said.

The act “does not draw distine-
tions between heterosexual and
homosexual persons and il does
nob have a different impact on gay
and leshian persons thal is dis-
tinel from others in socie ty."

The lellowship was one of three
interveners supporting the Alber

La government's appeal of Courl of

Queen's Beneh Justice Anne Rus-
sell’s decision declaring the act
unconstitutional because il does-
n'tinclude sexual orientation as a
prohibited ground of discrimina-
tion.

The Focus on the Family Asso-
cialion argued the Alberta legis-
lature has laken no action Lo
authorize,  permit,  condone,
approve or mandale discrimina-
tion on the hasis of sexual orienta-
tion. Therelore, the act can'l be
said Lo violate the eharler,

The charler was enacled (o con-
strain government aclivily, nol to
generate legislation, argued Tom
Wakeling for Focus on the Family,
Aud the charter does nol require
laws lo control private activily.

Dallas Miller, representing the
Alberta Federation of Women
United for Families, said Russell
wias wrong to take judicial notice
that homosexuals are  discrimi-
nated against,

There was no evidence of that
put belore her, and there should
have been, he said.

Jul Robert Abells, lawyer for
the Jewish Federation of Canada,
intervening on Vreiend's side, said
Russell was correetl to conclude
Abat homosexuals are  diserimi-
|nated against.

I “Evidence  is  nol required
ilwmuso the truth is notorious.

H Jan. 28, 1991: Delwin Vrieg .
is fired as a lab instructor fmm‘m
King's College because he is a.
homosexual. 4
B Six months later he was told 4
he couldn't complain to the !
Alberta Human Rights
Commission because sexual:
orientation is not protected
under the Individual's Hing
Protection Act.
B He then applied to the Court
of Queen's Bench, saying the! =«
act infringes upon the Charter
of Rights and Freadoms . 1 7"
because it doesn'tinclude
sexual orientation. “
H April 12, 1994. Justice Anﬁa""'
Russell said the act was it
unconstitutional and sexual by
orientation must be read into it .:
B On Wednesday, an Alberta, ™ |
| Court of Appeal panel made up_” i
of Justices J.W. McClung, WE-;
O’Leary and C.D. Hunt {
reserved its decision on the i
government's appeal of the b

Russell decismn. .»:

A

||ll‘lt‘ will .I.i\n.-lv‘i bhe pvnplv wlig
don’t believe the Holocaust hap-

pened  and  thal hmnnwxua'ﬂ
aren’t discriminated againgl, >}
simply isn't true.” o

Abells said the Vriend case ™%
nol about sexual morality as
C Iupnm would have you l)ehcve-

“IU's about whether or nol hému-
sexuals have the right to be pro-
teeted from diserimination.”

Bill Pentney, a lawyer repre-
senling the Canadian  Human
Rights  Commission, said the
Vriend case itsell provides evi-
dence that a homosexual was dis-
criminated against,

“Delwin Vreiend was lired from
a job he was doing well simply
hecause he is a  homosexual.
That's what human rights laws
were pulin this counlry to stop.

“We are all diminished as a
societly by the exelusion of groups
from this protection. We are all
equal in dignity and rights,” .

Shirish Chotalia,  with  the
Alberta Civil Liberties Associa-
lion, an intervener on Vriend's
side, agreed the case centres mi
an issue ol fairness.

“TTomosexunl Albertans
deserve Lo be treated fairly, That's
whal the judgment said.”
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